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Dear Representative E&lx 

We understand you tq ask whether, under subpart (c) of article @08-323 
V.T.CS, 8 provision of tbe Texas Workers’ hnpens&on & 8 contmuor on 8 
bUitdh8 of ~USWUCtiOU lKOjCCt With 8 pOtitiC8! SllbdidOU Of the Rote is e t0 
obtain workers’ compensation fhsorance coverage for its employees employed on 
the projea In our op*@oq art+le 8308-323(c) cl&y imposes such requirement 

Article 8308-323(c) provfdesz 

In 8 building or consbuction contract entered into by this 
State or 8 pdticd SUbdiviSiOn Of t&S State, hddiDg 8 
municipality, tbe governmental entity shall require the coatrac- 
tar to cdfy in writing that the omwactor provides worker? 
compasatfon insuraacc c0VCmge for all employeeS of the 
&tractor empI& 011 the public project A subcontractor on 
the project arust provide such 8 certifhte to tht genetal 
contxactor releting to the awerage of the employees of the 
&contractor. The general contndar 8baU provide the ati6 
cate Of 8 Sum to the gOMl!lMlti -tit& A Co- 
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WhO bps 8 contnct that nquires WOrkUS’ WlpClldOn iIUUP 
Ure Covenge my pmvidt the COVCI’88C tiWU@ 8 POUP ploo. 
or other method ndsf8ctoxy to the pvexniq body of the 
govemmentd entity. 

You note that subpart (a) of artfcle 8308323 permits an employer to ‘elect 
to obtain workers’ compensation insurance co~erage,~ [e)xcept for public employers 
and as otherwise provfdcd by law: You suggtst that ln light of the provision of sub 
part (a), which st8tcs th8t 8n en&et’s obtaining of workers’ CtBmpens8tiOn cover- 
age is generally optional, subpart (c) of article 830&323, quoted above, should be 
construed to petit an employer/contractor contracting with 8 political subdivision 
withiu tbe ambit of subpart (c) to elect not to provide workers’ compensation iruur- 
ante awerage but to satisfy the latter provision~S coverage requirement bypresent- 
ing proof of other kfnds of insuran~ coverage for its employees. In our opini0I.h the 
sped!% provision of subpart (c) requihg contmctors with political subdivisions to 
obtain ‘hrkers’ compensation hrance awerage’ is clearIy an exception to the 
general prOViSiOnS of subpart (8) permitting employers to elect to Obtain such awer- 
age. Such exception to the generd provisfon of subpart (8) is fudeed contemplated 
in the proviso of subpart (8), ~epcept for public emplQers and ~1 otbemise 
provided bylaw.- 

We &ink it dear that the references in subpart (c) to the *awerage. required 
by that pmlsion ue simply shorthand for ‘krorkers’ axnpemation hurance cover- 
~e.rsthttumLspenedoutinotberparBoftbepravidon Wen0*t00,tht 
the last sentence of. subpart (c) of article -323, which fndicates tit the re- 
quired coverage may be provided Tbrougb 8 group plan or other method satisfac- 
tory to the governing body of the governmental entity: is not inconsistent with our 
construcdon of the subpart’s provisions as requhing “workers’ compensation insur- 
ance coverage* shce state law provides for obtaining workers compensation insur- 
ance coverage through *group plans” or ‘other methods.. See IDS. Code art. S57A 
t---p ~!NIs); Ius. code arts. 5.W (optional deductible workers’ compensation 
i&rata plans to allow polkyl~olders to self-insure for the deductiile Fount); 
article 830&351 u sag. (workers compensation self-hurance regulation). See a&o 
art 830&1.@(48) (deGning “worti’ compensation hsunuce coverage” for pur- 
poses of the Worked Chnpens8don Aa to mean% approved fnsurauce policy to 
secure the payment of compensation coverage to secure tbe paymeit of cohpensa- 
tion throu@ seti-insurtmce .pS pmided ky this AU. or covemge provided by 8 
govemmentalenti~to~.thep8ymentdoompenrrtioo’). 
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A contmfztor on 8 building or anmmtion project with 8 po- 
lltlcal saMvision of the mte is required by tide 
8308-323(c) of the Workers’ Compensation Act to obtain 
workers’ compensation insur8ncc awemge for its employees 
employed on tbe projti 

Willirm Walker 
Awktant Attorney General 
opiic4numlttee 


